STATE OF [OWA
PROPERTY ASSESSMENT APPEAL BOARD

Heath Pomeroy,
Petitioner-Appellant, ORDER

V. Docket No. 11-91-0357

Parcel No. 42-093-01-0180
Warren County Board of Review,

Respondent-Appellee.

On May 14, 2012, the above captioned appeal came on for hearing before the Property
Assessment Appeal Board. The appeal was coﬁciﬁcted under lowa Code section 441.37A(2) and lowa
Administrative Code rules 701-71.21(1) et al. The Appellant Heath Pomeroy was self-represented and
requested a hearing; however, he did not appear. County Attorney John Criswell is legal counsel for
the Warren County Board of Review. County Assessor Brian Arnold represented the Board at hearing.

The Appeal Board having reviewed the record, heard the testimony, and being fully advised, finds:

Findings of Fact
Heath Pomeroy 1s the owner of a residential, single-family property located at 3130 N Cattail
Creek, Cumming, lowa. The property is a one-story home, built in 2003, and has 1955 square feet of
total living area with a 576 square-foot attached garage. The property has a full, walk-out basement

with 1300 square feet of living-quality finish. The property also has a deck, patio, and open porch.

The site 1s 1.090 acres.

Pomeroy protested to the Warren County Board of Review regarding the 2011 assessment of

$376,500, which was allocated as follows: $70,300 in land value and $306,200 in improvement value.
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Property under o s oo secuon 4T 537 ). The Bosrd of Review denied the Protest.

Pomeroy then appealed to this Board reasserting his claim and contending the correct value was
5353.400. allocated as $47.000 in land value and $306.400 in improvement value.,

Pomeroy included a tour-page letter with his petition to the Board of Review. The letter
outlines five properties. not located in the subject’s subdivision, that have lower assessed land values
than his property. He included print-outs from the Beacon website' for each of these properties.

Warren County Assessor Brian Arnold testified at hearing for the Board of Review. Arnold
explained the lot values of the five properties submitted by Pomeroy,,'which were outside of his
subdivision, reflected only partial assessments. Arnold explained that he believed Pomeroy had relied
on the Beacon website which only provided partial assessment information for these particular
properties because they had been annexed. Due to the annexation these properties were documented
with two parcel numbers. To understand the total value both cards for the properties would need to be

considered.

Pomeroy also provided seven improved properties in his subdivision that had lower dwelling
values than his property. While Pomeroy did not provide any information regarding these improved
properties, a Board of Review spreadsheet included in the record indicates they are all one-story
homes. bullt between 2001 and 2005, and have similar grades to the subject property. However, only
one of these properties had a sales price. A market value for each property is necessary to support an
cquity claim. While the information about these properties is limited, the assessed value per square
foot ranges from $160.11 to $203.05. The subject’s assessment per square foot of$192.58 1S within
this range.

1The Board of Review also provided a spreadsheet of properties it considered comparable to the

subject. While notall located in the subject’s immediate subdivision, the sales are all of one-story

Beacon is an on-line syvstem used by some assessing jurisdictions: however. is not tvprcally the tull property record card.
)
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iy res cronis bt between 2001 and 2010, Sales prices range {from S275.000 10 §320.000. The
assessed vafues per square foot range trom $137.43 10 $214.82. Acamn. the subject's assessed value
per square foot of $192.58 1s within this range. 'The sales ratio indicated by these properties ranges
from 0.97% 1o 1.09% with a median ratio of 0.98%.

Lastly, the Board of Review provided Exhibit E which 1s a list of sales in Cumming and
Norwalk. This list of sales indicates a sales ratio range from 84.98% to 106.55%, with a median of
98.16%. We give this no weight because 1t has little bearing on the subject’s actual assessment.

Based on the foregoing, we find insufficient evidence has been provided to demonstrate the
subject property 1s inequitably assessed.

Conclusions of Law

The Appeal Board applied the following law.

The Appeal Board has jurisdiction ot this matter under lowa Code sections 421.1A and
441.37A (2011). This Board 1s an agency and the provisions of the Administrative Procedure Act
apply to 1t. lowa Code § 17A.2(1). This appeal 1s a contested case. § 441.37A(1)(b). The Appeal
éoard determines anew all questions arising betore the Board of Review related to the liability of the
property to assessment or the assessed amount. § 441.37A(3)(a). The Appeal Board considers only
those grounds presented to or considered by the Board of Review. § 441.37A(1)b). But new or
additional evidence may be introduced. /d. The Appeal Board considers the record as a whole and all
of the evidence regardless of who introduced 1t. § 441.37A(3)(a); see also Hy-vee, Inc. v. Employment
Appeal Bd., 710 N.W.2d 1, 3 (Iowa 2005). There 1s no presumption that the assessed value is correct.
§ 441.37TA(3)(a).

In Towa. property 1s to be valued at its actual value. Towa Code § 441.21(1)(a). Actual value is
the property's fair and reasonable market value. Id. “Market value™ essentiallv is defined as the value
established in an arm’s-length sale ot the property. § 441.21(1)(b). Sale prices of the propertv or

comparable properties in normal transactions are to be considered in arriving at market value. /d. If
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1he assessed vabae o the property “shall be one hundred percent of its actual value. ™ §34471.21(] Ha).

lo prove mequity. a taxpayer may show that an assessor did not apply an assessing method
unitormly to similarly situated or comparable properties. Eagle Food Centers v. Bd. of Review of the
Ciry of Davenport, 497 N.W .2d 860, 865 (lowa 1993). Alternatively, a taxpayer may show the
property 1s assessed higher proportionately than other like property using criteria set forth in Maxwell
v. Sariver, 257 lowa 575, 133 N.W.2d 709 (1965). The six criteria include evidence showing

“(1) that there are several other properties within a reasonable area similar and
comparable . . . (2) the amount of the assessments on those properties, (3) the actual
value of the comparable properties, (4) the actual value of the [subject] property, (5) the
assessment complained of, and (6) that by a comparison [the] property is assessed at a
higher proportion of its actual value than the ratio existing between the assessed and the

actual valuations of the sm‘nlar and comparable properties, thus creating a
discrimination.” -

[d. at 579-580. The gist of this test is ratio difference between assessment and market value, even
though lowa law now requires assessments to be 100% of market value. § 441.21(1). Pomeroy did
not show imequity under the tests of Maxwell or Fagle Foods. We therefore affirm the assessment of

Heath Pomeroy’s property as determined by the Warren County Board of Review. as of January 1.

2011,

THE APPEAL BOARD ORDERS the assessment of Heath Pomeroy’s property located at 3130
N Cattall Creek, Cumming, lowa, ot $376,500, as of January 1, 2011, set by the Warren Countv Board

of Review, 1s atfirmed.

Dated this /’?}/
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Heath Pomerov

5150 N Cattail Creek
Cumming, lowa 50061
APPELLANT

Brian Amold

County Assessor

301 N Buxton, Suite 108

Indianola, lowa 50125
REPRESENTATIVE FOR APPELLEE
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Certificate of Senviee
The undersigned certities that the foregoing instrument was
served upon all parties 1o the above cavse & to cach of the

attornev(s) of record hercin at therr respective addresses
disclosed ony. pleadings on ___yé - A/ 2012
By: US Mail ~_FAX
tHand Delivered Overnight Courier
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